General Provisions of Laws Covering Workers on Article 8 Public Work Contracts

The Labor Law requires public work contractors and subcontractors to pay laborers, workers, or mechanics employed in the
performance of a public work contract not less than the prevailing rate of wage and supplements (fringe benefits) in the locality
where the work is performed.

Contractor Registry

Effective December 30, 2024, all contractors and subcontractors submitting bids or performing construction work on public work
projects, or private projects covered by Article 8 of the Labor Law, are required to register with the New York State Department of
Labor (NYSDOL) under Labor Law Section 220-i. To register, contractors and subcontractors must submit an application through
NYSDOL'’s Contractor Registry portal which is available through the agency’s Management System for Protecting Worker Rights
(MPWR) https://mpwr-public.labor.ny.gov/en/login.

For additional information, please visit the Public Work Contractor and Subcontractor Registry online.

Electronic Certified Payroll (LL 220-J): Effective December 31st, 2025

Effective December 31, 2025, all contractors and subcontractors who perform public work, or covered private work subject to the
prevailing wage, will be required to submit certified payrolls electronically to the Bureau of Public Work and Prevailing Wage
Enforcement. Additional information about the electronic certified payroll submission system will be made available on the
Department's Website at https://dol.ny.gov/Electronic-Payroll

Responsibilities of the Department of Jurisdiction

A Department of Jurisdiction (Contracting Agency) includes a state department, agency, board or commission: a county, city, town
or village; a school district, board of education or board of cooperative educational services; a sewer, water, fire, improvement and
other district corporation; a public benefit corporation; and a public authority awarding a public work contract.

The Department of Jurisdiction (Contracting Agency) awarding a public work contract MUST obtain a Prevailing Rate Schedule
listing the hourly rates of wages and supplements due the workers to be employed on a public work project.

This schedule may be obtained by completing and forwarding a "Request for wage and Supplement Information" form (PW 39) to
the Bureau of Public Work. The Prevailing Rate Schedule MUST be included in the specifications for the contract to be awarded
and is deemed part of the public work contract.

Upon the awarding of the contract, the law REQUIRES that the Department of Jurisdiction (Contracting Agency) furnish the
following information to the Bureau:

®= Name and address of the contractor,

= Date the contract was let

= Approximate dollar value of the contract.

To facilitate compliance with this provision of the Labor Law, a copy of the Department's "Notice of Contract Award" form (PW 16)
is provided with the original Prevailing Rate Schedule or it may be done online using the PRC provided as reference.
(https://apps.labor.ny.gov/wpp/showFindProject.do?method=showlt)

The Department of Jurisdiction (Contracting Agency) is REQUIRED to notify the Bureau of the completion or cancellation of any
public work project. The Department's PW 200 form is provided for that purpose or it may be done online using the PRC provided
as reference. (https://apps.labor.ny.gov/wpp/showFindProject.do?method=showlt)

Hours

No laborer, worker, or mechanic in the employ of a contractor or subcontractor engaged in the performance of any public work
project shall be permitted to work more than eight hours in any day or more than five days in any week, except in cases of
extraordinary emergency. The contractor and the Department of Jurisdiction (Contracting Agency) may apply to the Bureau of
Public Work for a dispensation permitting workers to work additional hours or days per week on a particular public work project.

Withholding of Payments

When a complaint is filed with the Commissioner of Labor alleging the failure of a contractor or subcontractor to pay or provide the
prevailing wages or supplements, or when the Commissioner of Labor believes that unpaid wages or supplements may be due,
payments on the public work contract shall be withheld from the prime contractor in a sufficient amount to satisfy the alleged
unpaid wages and supplements, including interest and civil penalty, pending a final determination.

When the Bureau of Public Work finds that a contractor or subcontractor on a public work project failed to pay or provide the
requisite prevailing wages or supplements, the Bureau is authorized by Sections 220-b and 235.2 of the Labor Law to so notify the
financial officer of the Department of Jurisdiction (Contracting Agency) that awarded the public work contract. Such officer MUST
then withhold or cause to be withheld from any payment due the prime contractor on account of such contract the amount
indicated by the Bureau as sufficient to satisfy the unpaid wages and supplements, including interest and any civil penalty that
may be assessed by the Commissioner of Labor. The withholding continues until there is a final determination of the
underpayment by the Commissioner of Labor or by the court in the event a legal proceeding is instituted for review of the
determination of the Commissioner of Labor.

The Department of Jurisdiction (Contracting Agency) shall comply with this order of the Commissioner of Labor or of the court with
respect to the release of the funds so withheld.



Wages and Supplements

The wages and supplements to be paid and/or provided to laborers, workers, and mechanics employed on a public work project
shall be not less than those listed in the current Prevailing Rate Schedule for the locality where the work is performed. If a prime
contractor on a public work project has not been provided with a Prevailing Rate Schedule, the contractor MUST notify the
Department of Jurisdiction (Contracting Agency) who in turn MUST request an original Prevailing Rate Schedule form the Bureau
of Public Work. Requests may be submitted via the following:

Mail to:
NYSDOL, Bureau of Public Work,
State Office Bldg. Campus, Bldg. 12, Rm. 130,
Albany, NY 12226

Fax to:

Bureau of Public Work: (518) 485-1870.

Electronically at the NYSDOL website:
www.labor.ny.gov.

Upon receiving the original schedule, the Department of Jurisdiction (Contracting Agency) is REQUIRED to provide complete
copies to all prime contractors who in turn MUST, by law, provide copies of all applicable county schedules to each subcontractor
and obtain from each subcontractor, an affidavit certifying such schedules were received. If the original schedule expired, the
contractor may obtain a copy of the new annual determination from the NYSDOL website www.labor.ny.gov.

The Commissioner of Labor makes an annual determination of the prevailing rates. This determination is in effect from July 1st
through June 30th of the following year. The annual determination is available on the NYSDOL website www.labor.ny.gov.

Payrolls and Payroll Records
Every contractor and subcontractor MUST keep original payrolls or transcripts subscribed and affirmed as true under penalty of
perjury. As per Article 6 of the Labor law, contractors and subcontractors are required to establish, maintain, and preserve for not
less than six (6) years, contemporaneous, true, and accurate payroll records.
At a minimum, payrolls MUST show the following information for each person employed on a public work project:
* Name, Address,
Last 4 Digits of Social Security Number,
Classification(s) in which the worker was employed,
Hourly wage rate(s) paid,
Supplements paid or provided, and
Daily and weekly number of hours worked in each classification.

The filing of payrolls to the Department of Jurisdiction is a condition of payment. Every contractor and subcontractor shall submit to
the Department of Jurisdiction (Contracting Agency), within thirty (30) days after issuance of its first payroll and every thirty (30)
days thereafter, a transcript of the original payrolls, subscribed and affirmed as true under penalty of perjury. The Department of
Jurisdiction (Contracting Agency) shall collect, review for facial validity, and maintain such payrolls.

In addition, the Commissioner of Labor may require contractors to furnish, with ten (10) days of a request, payroll records sworn to
as their validity and accuracy for public work and private work. Payroll records include, but are not limited to timecards, work
description sheets, proof that supplements were provided, cancelled payroll checks and payrolls. Failure to provide the requested
information within the allotted ten (10) days will result in the withholding of up to 25% of the contract, not to exceed $100,000.00. If
the contractor or subcontractor does not maintain a place of business in New York State and the amount of the contract exceeds
$25,000.00, payroll records and certifications must be kept on the project worksite.

The prime contractor is responsible for any underpayments of prevailing wages or supplements by any subcontractor.

All contractors or their subcontractors shall provide to their subcontractors a copy of the Prevailing Rate Schedule specified in the
public work contract as well as any subsequently issued schedules. A failure to provide these schedules by a contractor or
subcontractor is a violation of Article 8, Section 220-a of the Labor Law.

All subcontractors engaged by a public work project contractor or its subcontractor, upon receipt of the original schedule and any
subsequently issued schedules, shall provide to such contractor a verified statement attesting that the subcontractor has received
the Prevailing Rate Schedule and will pay or provide the applicable rates of wages and supplements specified therein. (See NYS
Labor Laws, Article 8. Section 220-a).

Social Security Numbers on Certified Payrolls

The Department of Labor is cognizant of the concerns of the potential for misuse or inadvertent disclosure of social security
numbers. Identity theft is a growing problem, and we are sympathetic to contractors' concern regarding inclusion of this information
on payrolls if another identifier will suffice.

For these reasons, the substitution of the use of the last four digits of the social security number on certified payrolls submitted to
contracting agencies on public work projects is now acceptable to the Department of Labor. This change does not affect the
Department's ability to request and receive the entire social security number from employers during its public work/ prevailing
wage investigations.



Determination of Prevailing Wage and Supplement Rate Updates Applicable to All Counties

The wages and supplements contained in the annual determination become effective July 1st whether or not the new
determination has been received by a given contractor. Care should be taken to review the rates for obvious errors. Any
corrections should be brought to the Department's attention immediately. It is the responsibility of the public work contractor to
use the proper rates. If there is a question on the proper classification to be used, please call the district office located nearest the
project. Any errors in the annual determination will be corrected and posted to the NYSDOL website on the first business day of
each month. Contractors are responsible for paying these updated rates as well, retroactive to July 1st.

When you review the schedule for a particular occupation, your attention should be directed to the dates above the column of
rates. These are the dates for which a given set of rates is effective. To the extent possible, the Department posts rates in its
possession that cover periods of time beyond the July 1st to June 30th time frame covered by a particular annual determination.
Rates that extend beyond that instant time period are informational ONLY and may be updated in future annual determinations
that actually cover the then appropriate July 1st to June 30th time period.

Apprentices

Employees cannot be paid apprentice rates unless they are individually registered in a program registered with the NYS
Commissioner of Labor. The allowable ratio of apprentices to journeyworkers in any craft classification can be no greater than the
statewide building trade ratios promulgated by the Department of Labor and included with the Prevailing Rate Schedule. An
employee listed on a payroll as an apprentice who is not registered as above or is performing work outside the classification of
work for which the apprentice is indentured, must be paid the prevailing journeyworker's wage rate for the classification of work the
employee is performing.

NYSDOL Labor Law, Article 8, Section 220-3, require that only apprentices individually registered with the NYS Department of
Labor may be paid apprenticeship rates on a public work project. No other Federal or State Agency of office registers apprentices
in New York State. Persons wishing to verify the apprentice registration of any person must do so in writing:

Mail to:
NYSDOL Office of Employability Development / Apprenticeship Training,
State Office Bldg. Campus, Bldg. 12,
Albany, NY 12226

Fax to:
NYSDOL Apprenticeship Training (518) 457-7154.

All requests for verification must include the name and social security number of the person for whom the information is
requested.

The ONLY conclusive proof of individual apprentice registration is written verification from the NYSDOL Apprenticeship Training
Albany Central office. Neither Federal nor State Apprenticeship Training offices outside of Albany can provide conclusive
registration information.

It should be noted that the existence of a registered apprenticeship program is not conclusive proof that any person is registered in
that program. Furthermore, the existence or possession of wallet cards, identification cards, or copies of state forms is not
conclusive proof of the registration of any person as an apprentice.

Worker Notification: (Labor Law §220, paragraph a of subdivision 3-a) Effective June 23, 2020

This provision is an addition to the existing wage rate law, Labor Law §220, paragraph a of subdivision 3-a. It requires contractors
and subcontractors to provide written notice to all laborers, workers or mechanics of the prevailing wage and supplement rate for
their particular job classification on each pay stub*. It also requires contractors and subcontractors to post a notice at the
beginning of the performance of every public work contract on each job site that includes the telephone number and address for
the Department of Labor and a statement informing laborers, workers or mechanics of their right to contact the Department of
Labor if he/she is not receiving the proper prevailing rate of wages and/or supplements for his/her job classification.

The required notification will be provided with each wage schedule, may be downloaded from our website www./abor.ny.gov or be
made available upon request by contacting the Bureau of Public Work at 518-457-5589.

*In the event the required information will not fit on the pay stub, an accompanying sheet or attachment of the information will
suffice.



Summary of Notice Posting Requirements

The current Prevailing Rate Schedule MUST be posted in a prominent and accessible place on the site of the public work
project. The prevailing wage schedule must be encased in, or constructed of, materials capable of withstanding adverse weather
conditions and be titled "PREVAILING RATE OF WAGES" in letters no smaller than two (2) inches by two (2) inches.

Public Work Poster/ Public Work Poster (Spanish) (PW-101)
NYS Labor Law requires contractors and subcontractors to post a notice that includes:
The telephone number and address for the Department of Labor
A statement informing laborers, workers or mechanics of their right to contact the Department of Labor if he/she is not
receiving the proper prevailing rate of wages and/or supplements for his/her particular job classification.
They must post this notice at the start of every public work contract on each job site.

Construction Industry Fair Play Act / Fair Play Act Poster (Spanish) (1A 999)
Required Posting for Labor Law Article 25-B
Construction industry employers must post the FPA notice in a prominent and accessible place on the job site. Failure to post the
notice can result in penalties of up to $1,500 for a first offense and up to $5,000 for a second offense.

The Fair Play Act posting is included as part of the wage schedule. If you have any questions concerning the Fair Play Act, please
call the State Labor Department toll-free at 1-866-435-1499 or email us at: dol.misclassified@labor.ny.gov

Unemployment Insurance Poster (IA 133)
Furnished by the NYS Department of Labor, employers liable for contributions under the Unemployment Insurance Law must
conspicuously post on job site

Worker's Compensation Poster (C-105)
Disability Benefits Poster (DB-271S)
In accordance with Section 142 of the State Finance Law, the contractor shall maintain coverage during the life of the contract for
the benefit of such employees as required by the provisions of the New York State Workers' Compensation Law. A contractor who
is awarded a public work contract must provide proof of workers' compensation coverage prior to being allowed to begin work.

The insurance policy must be issued by a company authorized to provide workers' compensation coverage in New York State.
Proof of coverage must be on form C-105.2 (Certificate of Workers' Compensation Insurance) and must name this agency as a
certificate holder.

If New York State coverage is added to an existing out-of-state policy, it can only be added to a policy from a company authorized
to write workers' compensation coverage in this state. The coverage must be listed under item 3A of the information page.

The contractor must maintain proof that subcontractors doing work covered under this contract secured and maintained a workers'
compensation policy for all employees working in New York State.

Every employer providing worker's compensation insurance and disability benefits must post notices of such coverage in the
format prescribed by the Workers' Compensation Board in a conspicuous place on the jobsite.

Every employer providing workers. Disability benefits must post notices of such coverage in the format prescribed by the Workers
Compensation Board in a conspicuous place on the jobsite. Supplied by employer's insurance carrier.

New York State Division of Human Rights Poster
Contractor must conspicuously post at its offices, places of employment, or employment training centers, notices furnished by the
State Division of Human Rights.

Discrimination
No employee or applicant for employment may be discriminated against on account of age, race, creed, color, national origin, sex,
disability or marital status.

No contractor, subcontractor nor any person acting on its behalf, shall by reason of race, creed, color, disability, sex or national
origin discriminate against any citizen of the State of New York who is qualified and available to perform the work to which the
employment relates (NYS Labor Law, Article 8, Section 220-e(a)).

No contractor, subcontractor, nor any person acting on its behalf, shall in any manner, discriminate against or intimidate any
employee on account of race, creed, color, disability, sex, or national origin (NYS Labor Law, Article 8, Section 220- e(b) ).

The Human Rights Law also prohibits discrimination in employment because of age, marital status, or religion.

There may be deducted from the amount payable to the contractor under the contract a penalty of $50.00 for each calendar day
during which such person was discriminated against or intimidated in violation of the provision of the contract (NYS Labor Law,
Article 8, Section 220-e(c) ).

The contract may be cancelled or terminated by the State or municipality. All monies due or to become due thereunder may be
forfeited for a second or any subsequent violation of the terms or conditions of the anti-discrimination sections of the contract (NYS
Labor Law, Article 8, Section 220-e(d)). Workers' Compensation

https://dol.ny.gov/posting-requirements




Requirements for OSHA 10 Compliance

Article 8 §220-h requires that when the advertised specifications, for every contract for public work, is $250,000.00 or more the
contract must contain a provision requiring that every worker employed in the performance of a public work contract shall be
certified as having completed an OSHA 10 safety training course. The clear intent of this provision is to require that all employees
of public work contractors, required to be paid prevailing rates, receive such training “prior to the performing any work on the
project.”

The Bureau will enforce the statute as follows:
All contractors and sub-contractors must attach a copy of proof of completion of the OSHA 10 course to the first certified payroll
submitted to the contracting agency and on each succeeding payroll where any new or additional employee is first listed.

Proof of completion may include but is not limited to:

- Copies of bona fide course completion card (Note: Completion cards do not have an expiration date.)

- Training roster, attendance record of other documentation from the certified trainer pending the issuance of the card.

- Other valid proof
*Certification by the employer attesting that all employees have completed such a course is insufficient proof that a course has
been completed.

Any questions regarding this statute may be directed to the New York State Department of Labor, Bureau of Public Work at 518-
457-5589.

Wicks Law

Public work projects are subject to the Wicks Law requiring separate specifications and bidding for the plumbing, heating and
electrical work, when the total project's threshold is $3 million in Bronx, Kings, New York, Queens and Richmond counties; $1.5
million in Nassau, Suffolk and Westchester counties; and $500,000 in all other counties.

For projects below the monetary threshold, bidders must submit a sealed list naming each subcontractor for the plumbing, HVAC
and electrical and the amount to be paid to each. The list may not be changed unless the public owner finds a legitimate
construction need, including a change in specifications or costs or the use of a Project Labor Agreement (PLA), and must be open
to public inspection.

Allows the state and local agencies and authorities to waive the Wicks Law and use a PLA if it will provide the best work at the
lowest possible price. If a PLA is used, all contractors shall participate in apprentice training programs in the trades of work it
employs that have been approved by the Department of Labor (DOL) for not less than three years. They shall also have at least
one graduate in the last three years and use affirmative efforts to retain minority apprentices. PLA's would be exempt from Wicks,
but deemed to be public work subject to prevailing wage enforcement.

The Commissioner of Labor shall have the power to enforce separate specification requirement s on projects and may issue stop-
bid orders against public owners for non-compliance.

Other new monetary thresholds, and similar sealed bidding for non-Wicks projects, would apply to certain public authorities
including municipal housing authorities, NYC Construction Fund, Yonkers Educational Construction Fund, NYC Municipal Water
Finance Authority, Buffalo Municipal Water Finance Authority, Westchester County Health Care Association, Nassau County
Health Care Corp., Clifton-Fine Health Care Corp., Erie County Medical Center Corp., NYC Solid Waste Management Facilities,
and the Dormitory Authority.

Contractors must pay subcontractors within a 7-day period.



Interest and Penalties
In the event that an underpayment of wages and/or supplements is found:

- Interest shall be assessed at the rate then in effect as prescribed by the Superintendent of Banks pursuant to section 14-a
of the Banking Law, per annum from the date of underpayment to the date restitution is made.

- A Civil Penalty may also be assessed, not to exceed 25% of the total of wages, supplements, and interest due.

Debarment
Any contractor or subcontractor and/or its successor shall be ineligible to submit a bid on or be awarded any public work contract
or subcontract with any state, municipal corporation or public body for a period of five (5) years when:

- Two (2) willful determinations have been rendered against that contractor or subcontractor and/or its successor within any

consecutive six (6) year period.

- There is any willful determination that involves the falsification of payroll records or the kickback of wages or supplements.

Criminal Sanctions

Willful violations of the Prevailing Wage Law (Article 8 of the Labor Law) may be a felony punishable by fine or imprisonment of up

to 15 years, or both.

If you have any questions OR would like additional information, please contact the nearest BUREAU of PUBLIC WORK District

Office or write to:

New York State Department of Labor
Bureau of Public Work
State Office Campus, Bldg. 12
Albany, NY 12226

District Office Locations:

Bureau of Public Work - Albany
Bureau of Public Work - Binghamton
Bureau of Public Work - Buffalo
Bureau of Public Work - Garden City
Bureau of Public Work - Newburgh
Bureau of Public Work - New York City
Bureau of Public Work - Patchogue
Bureau of Public Work - Rochester
Bureau of Public Work - Syracuse
Bureau of Public Work - Utica
Bureau of Public Work - White Plains

Bureau of Public Work - Central Office

Telephone #

518-457-2744

607-721-8005

716-847-7159

516-228-3915

845-568-5287

212-932-2419

631-687-4882

585-258-4505

315-428-4056

315-793-2314

914-997-9507

518-457-5589

FAX #

518-485-0240

607-721-8004

716-847-7650

516-794-3518

845-568-5332

212-775-3579

631-687-4902

585-258-4708

315-428-4671

315-793-2514

914-997-9523

518-485-1870



